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Arumbakkam, Chennai 600 106. Non Corporate Circle 8,
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Wﬁ‘fﬁ dRIG/ Date of hearing : 09.02.2022
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MSA/ORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order of
the Id. Commissioner of Income Tax (Appeals) 9, Chennai dated

31.08.2018 relevant to the assessment year 2013-14.

2. The appeal filed by the assessee is delayed by 392 days in filing
the appeal before the Tribunal. The assessee has filed a condonation
petition in support of duly notarized affidavit to condone the delay. By
referring to the condonation petition, the Id. Counsel for the assessee has

submitted that the assessee company has received the order of the Id.
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CIT(A) dated 31.08.2018 in its office without noting the date of service
which led to the incorporation of the date of order as date of
communication of the order in Form No. 36 filed before the Tribunal. The
Id. Counsel has further submitted that the delay of 392 days in filing the
appeal is neither wilful nor deliberate but due to circumstances beyond
the control of the assessee and prayed that the delay may be condoned
and admitted the appeal for hearing. Against the above submissions, the
Id. DR has not raised any serious objection. Consequently, since the
assessee was prevented by sufficient cause, the delay of 392 days in
filing of the appeal stands condoned and admitted the appeal for

adjudication.

3. When the appeal was taken up for hearing, by filing Form No. 5
towards opting to avail the Vivad-se-Vishwas Scheme 2020 for settlement
of disputed tax vide his letter dated 09.02.2022, the |d. Counsel for the
assessee has prayed that the appeal filed by the assessee may be
deemed to be withdrawn against which the Id. DR has not opposed to the

submissions of the learned Counsel.

4. We have heard both the sides, and perused the materials available
on record. In this case, the assessee has opted for the Vivad-se-Vishwas

Scheme 2020 and the Designated Authority has issued Form No. 5 for



3 LTA. No. 3242/Chny/19

the settlement of pending tax dispute. In view of the above facts and
circumstances, the appeal filed by the assessee is liable to be dismissed
as withdrawn. However, it is open to the assessee to approach the
Tribunal by filing an appropriate application in the event of any prejudice
caused in respect of the settlement of tax dispute under the Vivad-se-

Vishwas Scheme 2020.

5. In the result, the appeal filed by the assessee is dismissed as
withdrawn.

Order pronounced on 18" February, 2022 at Chennai.

Sd/- Sd/-
(MANOJ KUMAR AGGARWAL) (V. DURGA RAQO)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Chennai, Dated, 18.02.2022
Vm/-
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